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Minutes
Licensing Committee
Friday, 13 September 2019

Committee members present

Councillor Harrish Bisnauthsing
Councillor George Chivers (Chairman for this meeting)
Councillor Helen Crawford
Councillor Mrs Rosemary Kaberry-Brown
Councillor Philip Knowles
Councillor Nikki Manterfield

Officers

Licensing Officer (Richard Etherton)
Technical Officer Licensing (Lin Johnstone)
Legal Advisor (Mandy Braithwaite)
Democratic Officer (Lucy Bonshor)

As both the Chairman and Vice-Chairman had sent their apologies it was agreed that 
Councillor Chivers would be Chairman for the meeting.

13. Apologies

Apologies for absence were received from Councillors’ Bosworth, Broughton, Kingman 
and Ward.

14. Disclosure of interests

None disclosed.

15. Minutes of the meeting held on 30 August 2019

The minutes from the meeting held on 30 August 2019 were agreed.
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Exclusion of the Public
It was anticipated that, in accordance with Section 100A (4) of the Local Government 
Act 1972 (as amended) the public may be excluded from the meeting during 
consideration of the following item of business because of the likelihood that otherwise 
exempt information, as described in paragraphs 1 and 2 of the Act (as amended) 
would be disclosed to the public.

16. Application to renew a Hackney Carriage Drivers Licence

Decision:

To refuse to renew the licence to drive a hackney carriage vehicle on the grounds 
that the applicant is not a fit and proper person to hold such a licence under 
section 61 (1) of the Local Government (Miscellaneous Provisions) Act 1976. 

The Legal Advisor introduced those present and confirmed that the applicant and his 
representative were in attendance. 

The Licensing Officer presented exempt report ENV725 which concerned an application 
to renew a hackney carriage driver’s licence.  The Licensing Officer detailed the 
background to the application before Members in chronological order and the steps that 
had been taken in relation to the applicant referring to the relevant appendices.  In 
February 2018 a hearing had been arranged at which the applicant together with a 
friend had attended with Officers from the Licensing Section, the Executive Manager 
Environment, a representative from Legal Services and the Vice-Chairman of the 
Licensing Committee to decide whether his licence should be subject to immediate 
revocation on the basis that he was not a fit and proper person in accordance with 
Section 61 (2b) of the Local Government (Miscellaneous Provisions) Act 1976. On the 
information available to them at that time it was decided that his licence would not be 
revoked.   In May 2019 the applicant had applied to renew his hackney carriage driver’s 
licence which was due to expire on 3 June 2019 and a temporary badge was issued to 
4 August 2019.  In July 2019 the applicant provided a letter from the Head of DBS 
(Bedfordshire, Cambridgeshire and Hertfordshire), Cambridge Constabulary HQ. The 
letter informed the applicant that the Police held information relating to five separate 
complaints of assault against him between 2002 and 2018. The applicant had the 
opportunity to object to the information being disclosed as relevant DBS information on 
the certificate.  The DBS certificate was received by the Licensing section on 8 August 
2019.  The Licensing Officer referred to the relevant detailed appendix in Members 
packs.  The Licensing Officer had requested clarification in relation to the wording and 
information on the DBS and had been told that the Barring Service would inform the 
person that they were barred for a period of time and it would be for that person to 
request to be removed from the list.  The applicant had not informed the authority that 
he had been placed on the list. As the applicants licence had effectively expired on 3 
June he did not hold hackney carriage driver’s licence with this authority and cannot 
drive a hackney carriage vehicle licenced by this authority and a further temporary 
licence had not been issued due to the information contained on the DBS.
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The applicant’s representative then presented his client’s case.   He spoke about what 
the contents on the DBS meant in relation to his client and driving a hackney carriage. 
He said that his client had been teaching in the UK for 18 years and referred to the 
complaints that had been received and the allegations made which the Police had not 
been able to make a case for in relation to the allegation that the hearing dealt with in 
February.  He indicated that the contents of the DBS were factually correct but perhaps 
his client should have objected to them being included due to the ramifications.  He then 
referred to his client’s character and family life and he submitted various character 
reference letters received from various people.  He referred to the hearing that had 
been held in February and the allegations that the hearing were aware of but at which 
his client had not been refused his hackney carriage licence.   He spoke about how the 
Police had not had enough evidence to make a case against his client.  He spoke of his 
client’s unblemished driving record, he had been driving for nine years without any 
complaints.  He explained the completely different environment between his clients 
teaching and driving a hackney carriage.  He also spoke of the work that his client 
carries out within the North Sea Camp Prison and indicated that his client would not 
hold this position if he was not a fit and proper person to do so.  His client was a trusted 
person who had an unblemished driving record, he was a man of good character and 
had no convictions to his name.

The Licensing Officer then gave his closing statement.  Members were asked to 
consider the report and appendices before them and any further representations made 
during the course of the meeting and decide whether to:

- Renew the licence to drive a hackney carriage, or
- refuse to renew the licence to drive a hackney carriage vehicle on the grounds that the 

applicant was not a fit and proper person to hold such a licence under section 61 (1) of 
the Local Government (Miscellaneous Provisions) Act 1976. 

The client’s representative had nothing to add.

(11:58am the Licensing Officers and all interested parties left the meeting)

The Committee considered the application before them having regard to the contents of 
the report, the information provided by the Licensing Officer, the information provided by 
the applicant’s representative and all relevant guidance and policies.  Members were 
very concerned about what the DBS had revealed, and the number of assault 
allegations referenced in the document. This was more than the hearing that had taken 
place in February had been aware of at that time.  Public safety was a major factor in 
whether an applicant was fit and proper to hold such a licence.   The Legal Advisor 
referred to the LGA Taxi and Private Hire Licensing handbook and referred to sections 
within that in relation to making a decision.  As well as convictions, local authorities 
were able to take into account soft intelligence.  As a rule of thumb Members should ask 
“Would I be happy letting my wife/husband/daughter/son be driven by this driver?” If 
Members were not confident that the answer would be “yes” then Members should 
refuse the licence.  If they were not 51 per cent certain that the applicant may not be a 
fit and proper person then Members were able to, and should, refuse the licence.  The 
applicant should not be given the benefit of the doubt at this stage.  Reference was then 



4

made to the legal points that had been made by the applicant’s representative in 
relation to interpretation of Section 35 of the Criminal Justice and Court Services Act 
2000 and that the driver, whilst being disqualified from working with children, does not 
prevent him from being a hackney carriage driver.  Members assessed this against the 
risk to the travelling public and concluded that whilst the driver’s licence was not 
revoked at the hearing on 19 February 2018 that decision was based on evidence 
available at that time.  Before the Committee now, was evidence of similar serious 
allegations which had occurred in 2015 and 2002 and also an email from the Local 
Authority Designated Officer confirming the victim did not wish to complete a victim 
interview or support police action, therefore the investigation was unsubstantiated.  The 
committee concluded that the alleged serious incidents were being repeated and 
reasonably might be true, therefore, characteristic of the applicant.  Furthermore, 
Members were concerned that the applicant, could at any time, be in sole charge of a 
person under the age of 18 years and public safety was paramount.

Members took into consideration the number of character references submitted at the 
hearing, but bearing in mind the objectives of the licensing regime, which among other 
things is to ensure so far as possible that the licensed driver is a suitable person, the 
Committee were not satisfied that the applicant was a fit and proper person to hold such 
a licence.

It was proposed and seconded that the applicant was refused a licence as they felt that 
he was not a fit and proper person to hold such a licence under Section 61 (1) of the 
Local Government (Miscellaneous Provisions) Act 1976. On being put to the vote this 
was agreed.

(12:25pm the Licensing Officers and all interested parties returned to the meeting)

The Legal Advisor read out the Committees decision.  The Committee had taken into 
account all the relevant law, policy, guidance, the content of the report and the 
representations made together with the additional papers handed out. 

Records indicated a catalogue of issues in relation to alleged serious incidents that had 
occurred. The Committee were now aware of further allegations relating to serious 
incidents and information held on the DBS certificate which did not come to light at the 
meeting on 19 February 2018.

The role of a hackney carriage driver can at any time and without prior knowledge 
involve being in sole charge of passengers, including under 18 year olds.  Public safety 
is paramount, assessing the risk to the travelling public the Committee refuse to renew 
the licence to drive a hackney carriage vehicle on the grounds that you are not a fit and 
proper person to hold such a licence under Section 61 (1) of the Local Government 
(Miscellaneous Provisions) Act 1976.

The decision can be appealed to the Magistrates Court within 21 days. 
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17. Close of meeting

The meeting closed at 12:29pm.


